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ARTICLE 2400
BOARD OF ZONING APPEALS (BZA)
2400.01 ESTABLISHMENT
A Board of Zoning Appeals is hereby established in accordance with Chapter 8A, Article 8 of the
West Virginia Code. The words “Board” and “BZA” in this Article shall mean the “Board of Zoning
Appeals.”
2400.02 MEMBERSHIP AND ORGANIZATION
A.

The Monongalia County Board of Zoning Appeals shall have five members appointed by
the County Commission.

B.

The members of the BZA must be:
1. Residents of that part of the County that is zoned for at least three years preceding
his or her appointment;
2. Cannot be a member of the County Planning Commission;
3. Cannot hold any other elective or appointive public office.

C.

Initial members shall be appointed for the following terms: One for a term of one year;
two for a term of two years; and two for a term of three years. The terms shall expire on
the first day of January of the first, second, and third year, respectively, following their
appointment. Thereafter, members shall serve three-year terms. If a vacancy occurs,
the County Commission shall appoint a member for the unexpired term.

D.

The County Commission may appoint up to three additional members to serve as
alternate members of the BZA. The alternate members must meet the same eligibility
requirements as set forth above. The term for an alternate member is three years. The
County Commission may appoint alternate members on a staggered term schedule.
1. An alternate member shall serve on the Board when one of the regular members is
unable to serve. The alternate member shall serve until a final determination is made
in the matter to which the alternate member was initially called on to serve.
2. The Board shall establish rules and procedures for designating an alternate member.
An alternate member shall have the same powers and duties of a regular member.

E.

The members and alternate members of the Board shall serve without compensation, but
shall be reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their official duties.

2400.03 MEETINGS
A.

The Board shall meet quarterly and may meet more frequently at the written request of
the chairperson or by two or more members.

B.

Notice for a special meeting must be in writing, include the date, time, and place of the
special meeting, and be sent to all members at least two days before the special
meeting.

C.

Written notice of a special meeting is not required if the date, time, and place of the
special meeting were set in a regular meeting.
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2400.04 QUORUM
The Board of Zoning Appeals must have a quorum to conduct a meeting. A majority of the
members of the Board shall constitute a quorum. No action of the Board is official unless
authorized by a majority of the members present at a regular or properly called special meeting.
2400.05 OFFICERS
At its first regular meeting each year, the Board shall elect a chairperson and vice-chairperson
from its membership. The vice-chairperson shall have the power and authority to act as
chairperson during the absence or disability of the chairperson.
2400.06 OFFICES; APPROPRIATIONS FOR EXPENSES
A.

The County Commission shall provide the Board with suitable offices for the holding of
meetings and the preservation of plans, maps, documents, and accounts, and shall
provide by appropriation a sum sufficient to defray the reasonable expenses of the
Board.

B.

The Planning Official or designee shall provide to the Board, through appropriation by the
County Commission, administrative, technical, and/or professional assistance as are
necessary for the discharge of its duties.

2400.07 POWERS AND DUTIES
A.

The County Board of Zoning Appeals shall have the following powers and duties:
1. Hear, review, and determine appeals from an order, requirement, decision, or
determination made by the Planning Official or the Planning Commission charged
with the enforcement of this Ordinance or rule and regulation adopted pursuant
thereto;
2. Authorize exceptions to the zoning district rules and regulations only in the classes of
cases or in particular situations, as specified in this Ordinance;
3. Hear and decide Conditional Uses upon which the Board is required to act under this
Ordinance;
4. Authorize, upon appeal in specific cases, a variance to the zoning district regulations;
5. Reverse, affirm, or modify the order, requirement, decision, or determination
appealed from and have all the powers and authority of the official or board from
which the appeal was taken;
6. Adopt rules and regulations concerning:
a. The filing of appeals, including the process and forms for the appeal;
b. Applications for variances and conditional uses;
c.

The giving of notice;

d. The conduct of hearings necessary to carry out the Board’s duties as authorized
by State law;
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e. Keep minutes of its proceedings;
f.

Keep an accurate and complete audio record of all the Board’s proceedings and
official actions and keep the audio record in a safe manner, which audio record is
accessible within twenty-four hours of demand, for three years;

g. Record a roll call vote on all actions taken;
h. Take responsibility for the custody and preservation of all papers and documents
of the Board. All minutes and records shall be filed in the Planning Office and
shall be public record; and,
i.

Supervise the fiscal affairs and responsibilities of the Board.

2400.08 VARIANCES
A.

No variance in the application of the provisions of this Ordinance shall be made by the
Board relating to buildings, land or premises now existing or to be constructed, unless
after a public hearing, the Board shall find that the variance:
1. will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents;
2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance;
3. Would eliminate an unnecessary hardship and permit a reasonable use of the land;
and,
4. Will allow the intent of this Ordinance to be observed and substantial justice done.

B.

In the case where a variance is denied by the Board, said application shall not be eligible
for re-submittal for one (1) year from the date of said denial. A new application must be,
in the opinion of the Board of Zoning Appeals, substantially different from the application
denied, or conditions must have substantially changed for the new proposal to be eligible
for consideration within one (1) year from said date of denial.

2400.09 CONDITIONAL USES
A.

No conditional use application under the terms of this Ordinance shall be made by the
Board unless after a public hearing the Board shall find that the conditional use is within
the fitting character of the surrounding area and is consistent with the spirit, purpose, and
intent of this Ordinance, because:
1. Congestion in public streets is not increased;
2. Safety from fire, panic, and other danger is not jeopardized;
3. Provision of adequate light and air is not disturbed;
4. Overcrowding of land does not occur;
5. Undue congestion of population is not created;
6. Granting this request will not create inadequate provision of transportation, water,
sewerage, schools, parks or other public requirements;
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7. Value of buildings will be conserved; and,
8. The most appropriate use of land is encouraged.
B.

Each applicant must give their own response to these statements as a basis for the
Board’s evaluation of the request.

2400.10 JUDICIAL REVIEW
Every decision or order of the Board of Zoning Appeals shall be subject to review by certiorari.
Any person or persons jointly or severally aggrieved by any decision or order of the Board of
Zoning Appeals may present to the Circuit Court of Monongalia County a petition duly verified,
setting forth, that such decision or order is illegal in whole or in part, and specifying the grounds
of the alleged illegality. The petition must be presented to the Court within thirty (30) days after
the date of the subject decision or order of the Board of Zoning Appeals.
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